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MINUTE OF AGREEMENT

between

Monifieth, Angus (who and whose successors are hereinafter referred to as “the

Mineral Operators").

AND WHEREAS the Mineraj Operators for their interests ag heritable proprietors of the

Development Site but have agreed to enter into this Agreement:
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NOW THEREFORE the Fife Council and the Mineral Operators for their respective interests

under and by virtue of Section 75 of the Town and Country Planning (Scotland) Act 1997,

HAVE AGREED AND DO HEREBY AGREE in manner foliowing:-

FIRST

SECOND

FOURTH

The Agreement is, so far as may be competently done, entered into under and in terms
of Section 75 of the Town and Country Planning (Scotland) Act 1997, provided that, if
and to the extent that any term, provision, condition or obligation contained in this
Agreement shall be held in any proceedings arising under this Agreement or otherwise,
to be a term, provision, condition or obligation, which cannot be competently included
or enforced under an Agreement entered into under and in terms of Section 75, such
term, provision, condition or obligation shall be and remain enforceable to the same
extent and effect as if this Agreement was an Agreement in common form between the
parties hereto; And, further, the whole rights and remedies of the parties arising from
this Agreement, with and under the foregoing proviso, shall be exercisable without
prejudice to any other rights and remedies competent to the parties either under statute
or at common law, or otherwise.

Any difference or dispute arising as to the interpretation or meaning of this Agreement
or any other matter arising therefrom shall be submitted to the amicable and final
decision of an Arbiter to be mutually appointed or failing agreement as to such
appointment to be appointed by the Sheriff Principal of Tayside, Central and Fife on the
application of any party hereto.

This Agreement shall come into effect and shall be enforceable upon the issue of Notice
of Planning Consent in respect of the Application, to be issued following hereon,
notwithstanding the date or dates hereof;

The parties hereto hereby consent to the Registration hereof, and also any Decrees,
Tnterim or Final, of said Arbiter, in the Books of Council and Session for preservation
and execution and hereby appoint these presents to be recorded in the Division of the
General Register of Sasines applicable to the County of Fife or the Land Register as

appropriate immediately following the execution and delivery hereof.



FIFTH

SIXTH




SEVENTH

landscaping and other works in the event of default by the Mineral Operators as detailed
herein. The said bond or guarantee shall be deposited with the Fife Council prior to any
works commencing on the Development Site. The initial sum comprised is said bond or
guarantee shall be agreed between the Fife Council and the Mineral Operators, which
failing, by an independent professional Valuer appointed by the Fife Council and shall
be reviewed every three (3) years having regard to the ongoing nature of the mineral
extraction operations and the progressive phased restoration and landscaping, if any,
which my have been implemented by the Mineral Operators.

In the event of the Mineral Operators complying entirely with the relevant planning
conditions referred to in this and the preceding clause hereof to the satisfaction of the
Fife Council, the Mineral Operators shall be entitled to obtain an appropriate discharge.
(i) Prior to the commencement of the proposed development under the Application

“development” in this context meaning extraction of rock as more fully set out

under the Application, a Liaison Committee (as after defined) shall be constituted by

the Mineral Operators at their expense.
(ii) In the context of this Agreement, a “Liaison Committee” shall mean the Liaison

Committee constituted under this Agreement and the followiﬁg shall apply:-

(a) The objects of Liaison Committee shall be to monitor the Mineral Operators’
operation of the Development Site and compliance with the appropriate
planning copsents pertaining thereto.

(b) The Liaison Committee shall comprise the following parties as follows:-

1. An elected Member of the Fife Council for the ward in which the
Development Site is located to be nominated by the Fife Council.

2. Two representatives of the Mineral Operators. -

3. A member of the Balmullo and District Community Council (“the
community council”) to be nominated by the community council.

4 A maximum of two residents living within the area of the community
council to be nominated by the community council.

5. A representative of the Fife Council as Planning Authority.
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which persons referred to in the paragraph (b)1-5 above are hereinafter referred
to as “the Liaison Committee Members”,

(¢) The Member of the Fife Council as set down in paragraph (b)1 above shal)
Chair the inaugural meeting of the Liaison Committee.

(d) The Liaison Committee shall meet from on a regular basis during the Operation
of the quarry and the inaugural meeting of the Liaison Committee wil] establish
the venue, frequency of meetings, secretaryship and chair of future meetings,

EIGHTH Prior to any work commencing on the Development Site in accordance with the

And the Parties consent to registration hereof for preservation and execution: IN WITNESS WHEREOF

these presents consisting of this and the preceding pages

Register on behalf of the within-named THE FIFE COUNCIL in the Register of the County of
Fife,

JBMCB/MOAENNSTONE THISTLE LTD. BALMULLO QUARRY




